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To the Honorable H. A. W. Skeen, 


Judge of the Circuit Court of Lee County, Virginia. 


Humbly complaining, your complainant, John S. Bailey, would 


respectfully represent and show unto your Honor that he on the 


Dea. Guy OF Austr, : 1909, was married to one, Maggie Wooliver, 


that they have lived together as husband and wife until about the 

first day of January, 1911; that during said time your complainant 

tried to be a loving and dutiful husband; and that pio: Thetr mar 

raise has been born two children, Btta and Sadie, aged “2 and 
oO» respectively. 

On the other hand, your complainant alleres that his said 
wife has been guilty of bad conduct in that at times she acts 
like she is crazy, and one occasion took poison, pretending she 
said to make others believe that your complainant had poisoned 
her, for the purpose of getting him into trouble. 

Your complainant alleges that his said wife has led him such 
a life that he has been forced for the safety of his own life and 
property and children to leave her, and refuses to live with her. 

¥ Your complainant alleges that his said wife has, he is informed 
pelieves, and charges has been guilty of acts of adultery with other 
men since their marriage, in or near the vicinity of Pridemore, Lee 
County, Virginia. 

And your complainant also alleges and charces that his said . 
wife, Margie Bailey}. Wwithouthyour complainant's knowledge, previous 
the ir marriage, was” a prostitute, and had been guilty of divers 
acts of adultery with different persons before their marriage, and 
which has only come to his knowledge since her conduct toward him 
was so unbearable that he had to refuse to live with and cohabit 
with her any longer. 

Your complainant alleses that he has not lived with, nor co- 


habited with the said Macgie Bailey since he had knowledge that 





she was a prostitute and guilty of acts of adultery before their 
marriage. 

Your complainant would state that he is a citizen of Lee 
County, Virginia, and has been for more than twelve months before 
the institution of this suit; that the acts of adultery complained 

the said marriage, were committed within five years he- 

institutpem of this’ sult, but) the acts, of adultery, sefere 
the said marriage and the allegation of charging the said Maggie 
Bailey of being a prostitute, has been more than five years before 
the institution of this suit. 

Your complainant alleres that he refuses to live witn the said 
Marcie Bailey since he has had knowledge of her previous unchaste 
character, that he has supported and maintained the two children, 
and wishes the custody and control of them; and that the said 
Maggie Bailey is not a fit person to raise, control and educate 
the said two children. 

Your complainant alleges that he is entitled to a divorce 
A Vinculo Matrimonii from the said Margie Bailey, and is entitled 
to the custody and control of the children. 


In tender consideration whereof, and inasmuch as your come- 


plainant is without remedy except in the Court of Equity, he prays 


that the said Maggie Bailev be made a party defendant to this bill 
and answer the same, but not under oath, that being waived, that 
on a hearing of said cause your complainant be granted a divorce 
A Vinculo Matrimonii, and the bonds of matrimony be disolved he- 
tween your complainant and the said Maggie Bailey, and your com- 
plainant be granted the control and custody of the two children, 
Etta and Sadie, and your complainant prays for all other further 
and general relief that the nature of his case may require, and 


to equity seem mete. And, he will ever pray, 
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 -  COMMONWEALTH’S ATTORNEY 


— Fonesetlly, Virginie 


To the Honorable H. A. W. Skeen, 


Judge. @fiithe Circuit. Gourd for hee? County, Virginias 


The demurrer and answer A Margie Bailey to a bill 


ne 


filed in this Honorable Court against her by John 8S. Bailey. 

For demurrer thereto this respondent says that said 
Dill "Ss" not’ Subfaeient’ in Law for her to be called upon to ans- 
wer, and for grounds of demurrer, she says: 

(1) The allegations as to her conduct towards plain- 
bite > .anre not sufficiently specific, as to what her conduce wag, 
and are not sufficient to constitute a charge of cruelty toward 
him, such as, would justify him in leaving her. 

(2) The charge of adultery contained in said bill is 
not suttliciently sepecafie.as to time and place, nor jas 
persons with whom said acts of adultery were committed, 

f 
the time when he, became apprised of said acts. 
other ier further anawer, be 
and tne’ wee Pe 


answering she says, 


WEeré.marrie@ ion the th day. of February, 1 in. nd. thate the Viki ve 


together as husband and wife peaceably until November 20th 5: 2210, 
when the plaintiff gquarrelled and abused your respondent about a 
note he had executed’ for $12.50 to Hy JA. Bolin, and this 
fircst..trouble they had had.to amount to anything, a that morning 
he left and told your respondent he was gone forever, and said |, 
What ig here iis. yours™, . and: he has never returned to live with 
respondent, In a few days after this, he, in respondent's ah- 
took from the house the cook stove, a hed and stead, and 
her things, and all the provi'sions, in the house, such as 
Hemet, ike. ama we “then went uto the owner of thre 
.@ in which they lived, and surrendered the possession of same, 


and took cnarge of ¢& moved out the balance she household and 


d. 





© 
ke 


kitchen furniture, and your respondent had to go to her father’s; 
with her two children, for shelter and support, where she has since 
remained. 

Your respondent denies the allegation that she has been 
guilty of bad conduct toward her said husband, and acted like she 
was crazy, and that she took poison for the purpose of petting him 
into -trouble. She admits that on one occasion, when they were 
eating supper, she hecame very sick, and he sugsested and insisted 
that she was poisoned, and she believes she was, but as to how 
it occurred she knows not, but he, on that occasion, stated that 
he was afraid she would die and her people would think he did it. 
Your respondent is of the opinion that the poison was in the milk, 
but as to who put it there she does not know. The plaintiff's 
conduct on the occasion, and since, has made the impression on rer 
mind that he is the guilty party. This oceurred in October, 1910. 
She denies that she has led her said husband such a life that he 
has been forced for the safety of his own life and property and 
children, to leave her and refuse to live with her. Upon the 
contrary she has been a devoted, faithful, loving wife to him. 

And, she denies that she was before their marriage a prostitute, 
and she likewise denies that since their marriage she has been 
suilty of any acts of adultery, whatever, but upon the contrary she 
has heen faithful and true to her said husband, and it is true 
there have heen two children born to their marriage, Sadie, three 
years old, and Etta near two years old, and your respondent is 
pregnant by her said husband, and expects to he confined in May 
next. 

Your respondent will ve twenty-three years old the’ Lich 
of this month, is entirely destitute of property or means of any 
kind for a support and maintenance, for herself and children, but 


like all mothers, she loves her children and would like to have 


the eustody ard care of them, and she thinks he should be com- 





we Ds 
pelled to contribute to her, and their, support and maintainance, 
sucn reasonable sum as the Court may think just. Your respondent 
admits that the plaintiff has only a small amount of means, but 
he is ahle to work and makes good wages making staves, &c., has 
an education sufficient to fill positions where he can earn food 
salaries, though a cripple. His earning capacity should amount 
to $250.90 or $590.00 per year, and hats now $100.00 or more in 
cash Mager save housthod + Lele Fevcattare: 

Your respondent now having answered so far as she is 
advised it is necessary or material for her to answer, she now 

tne: phaintiffibe regquired.to pay to ther, ar hersattor- 


ney, at once, the sum of $50.00, for suit money and temporary ali- 


mony, and to James W. Orr, her attorney, $25.00 as his fee. 


And respondent 
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depositions, 
arcued by counsel. 
On consideration of which 
allegations in said bill 
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fered 1 decreed 


cy 


Y1O WF 


any pay the costs of this suit, 


for the defendant's attorney. 


Nothing ffurther 


en from the docket. 
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firginia, 
In Vacation of the Circuit Yourt of the County, before the 


qs7 2 


Judge of said County of Wise, i.e tite Lotir aay et ars 


John,Bailey, Pigincit?Y 


Against In Chancery. 
Maggie Bailey, Defendant. 
This cause came on to be heard on the bill o* the plaintiff, 
denurrer and answer of the defendant the motion of the defendant 
for an allowance of suit money and an attorney's fee, in favor 
of the defendant, and affidavits ir cpposition to said motion and 
was argued by counsel. On consideration thereof, it is adjudeed, 
ordered and decreed that the plaintiff pay, at once, to the de- 
fendant, or her attorney t905.00, suit money, for which execution 


may issue. All other matters are reserved, and the cause is 


continued until the next term of said court. 
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The depositions of Rli Roberts and others taken before me, Geo. 
P.Cridlin/ a Commissioner in Chancery for the Circuit of Lee 
County/ Virginia, on the 24th day of August, 1911, at the of- 
fice of James W.Orr in the town of Jonesville,. Virginia, pur- 
suant to agreement of parties, which depositions are intended 
to be read as evidence on behalf of defendant in a certain 

suit in Chancery now pending in the Circuit Court of Lee County 
Virginia in whizh John S.Bailey is plaintiff and Maggie Bailey 
is defendant. 
Present: M.G.Ely attormey for plaintiff, and 
James W.Orr attorney for defendant. 
Eli Roberts a witness of lawful age being duly sworn de- 
poses as follows: 

Q.1.-- Please state your age, residence and occupation. 

A.-- I em about 73 years old live near Long Holiow, and am 
a feamrer and laborer. 

9.2.-- Are you acquainted with the parties to this suit and if 
so for how long? 

A.-- I have been acquainted with the defendant for about ten 
years and not quite so long with the defendant. 

9.-- Do you remember being present last fell at Mary Bolin's a 
sister of the defendant, when Elias Bowman was present and on his 
place, and hearing a conversation or some talk petween the defend- 
ent and her sister Mrs.Bolin? 

A.-- I rember of being there one day when Botmanwas there and 
they were all talking but 1 do not remember what was talked about. 
7.3.-- Do you remember the defendant stating to her sister on 

that occasion that if she didn't have a man that could get her 


children, she would get somebody else? 


Obj.-- Objected to because the witness has already stated that 


he did not remember any of the conversation. 


M.G.Ely for piff. 


A. I have no recollection of hearing such talk. 





g.4.-- State whether or not, if the defendant had had such 
talk as that you think you would have rememhered it? 

Obj.-- Objected to for the same reasons stated above. 

M.G.Ely for gaff. 

A/-- It does seem to me that I would. 

@.5.-- Have you had any conversation with Elias Bowman in refer- 
ence to the occurence or the occasion just referred to, and if so 
please state what he said about it, and about you being present 
&C., 

A.-- I did have ae talk withbhim when he was coming to give his 
deposition and I inquired of him what he knew in it and he said 
nothing except the conversation which he heard, and he said that 
I was present at the time it occured, and I told I did not remeber 
any such talk, He told me what he hed heard the defendant say. 


And further this deponent saith not. 
fap. / as 2 


M.C.Coffman another withess of lawful age being first duly 
Sworn deposes as follows: 

@.l.-~ Please state your age, residence and occupation? 

A.-- I am abour 28 years old, live in Long Hollow Neighborhood, 
and am a farmer. 

Q.-- Are you the Mr.Coffman that they call Manuel Coffman? 

A. I am. 

Q.3.-- Are you acquiainted with the parties tc this suit and if 


so how long have you known them? 


‘ 
A.-- I have known the plaintiff about 8 years, and have known 


the defendant all her life. 

@.4.-- Are you acquainted with Elias Bowman and does he live in 
your neighborhood? 

A.-- I am, have known him for ten years. He does live in my 


neighborhood. 





1.5.-- Did you ever say anything to Elias Bowman or to any per- 


son in his presence against the defendant's character for virtue? 


Aw-- Rio, I never did. 


eg, 
Cross Examination. 


X.2.1.-- Did you or not ever hear her general charecter discussed 

A.-- No, sir, I Buess not. 

X.Q.2.-- Do you know her reputation in the neighborhood where 
she lives as e woman of good or bad character? 

A.-- I do not- I never heard it discussed. 

X¥.0.3.-- Did you never make any remarks about what you had heard 
of her in the presence of Elias Bowman or Kemp Wynn or either of 
them? 

A.-- Wo sir, I never. 

¥.2.4.-- Are you and Elias Bowman at a good understanding? 

A.-- Yes sir at this time we are. 

X.2.5.-- How long have you been that way. 

A.-- Something near five years, we have had a few short words 
between us a time or two since that time but I don't count that 

anything. 

X And further this deponeht saith not. 


Wit claims one day 50 cents. 


The further tkaing of these depositions is adjourned till 


Aug.3lst, 1911, at the same place. 


Met pursuant to adjournment on the Zist day of August, 1911, 
at the office of James W.Orr, in Jonesville, Virginia. 

Plizabeth Woliver another witness of lawful age being duly 
sworn deposes as follows: 

Q.1.-- Please state your age and residence’ 


A.-- I am 50 years old and live in Long Hollow in Lee Younty, 





0.2.-- What relation are you to the defendant? 

A.-- XY am her mother. 

9.3. What was Maggie's age at the time she married the plaintiff? 

A.-- She was seventeen years old. 

@.4.-- How long did the plaintiff come to see her before they were 
married? 

A.-- I can't say postively, about a year I think. 

Q.5.-~- Did you ever see any misconduct between Maggie and the 
plaintiff before their marriage? 

A.-- No Sir, none at all. 

Q.6.-- Did you ever see any misconduct between Maggie and any 
one else before her marriage to the plaintiff? 

A.-- No Sir. 

Q.7 .-- How long was it after the marriage of Maggie and the 
plaintiff, before her fisr child was born? 

A.-- Between six and seven months. They were married the last 
day of February, and the child was born the 24th day of September 
of the same year. 


Q.8.-- Were your suspicions aroused at any time before their mar- 


riage that there had been imporper conduct between them or anything 


of that kind, and ifso please state what caused your suspicions and 
how it occured? 

Obj.-- Objected to because suspicions are not legal evidence. 
The witness should tell what she saw and heard and nohting else, 


or what she knows of her own knowledge. 
M. G. Ely for plaintiff. 


A.-- I never thought of such a thing until a few days before they 
were married. About two days before they were married, her uncle 
Gworge Music was there and begged her to give up marrying and go 
home with him and go to school and finish her education and she 
dropped her head and said it is too late for that now. The day be- 
fore their marriage I asked her to put it off till the 17th day of 
March as that wes her birth day, but she said "we have put it off 


too long now", and a got to looking at her and I saw there was some- 
thing the matter with her, 





A 


0.9.-- Did you ever hear the plaintiff claim that that first child 
was not his? 

A/-- No,I did not. 

@.10/-- How many children has the defendant, and please give their 

names and gaes as nearly as you can? 

A.-- She has three. The oldest is named Saidie May who will be fo 
four years old the 24th day of September, 1911, the second one is 
named Martha Etta and she is two years old the 2lst day of last 
April/. The youngest is named John Henry, or at least that is what 
they call it, and is two months 01d last triday, and was born after 
the institution of this suit. 

q/11.-- Who do you think should you think shoulé have the care 
and custody of these children the plaintiff or defendant? 

A.-- I should think it would be a mohter's place to look after 
her children and especially when they are girls. It is true she 
has nothing to support them, and 4 think he should be the one to 
support so far as he is able, and I know he is willing, at least 
I think so. 

Q.22.-- How old was the plaintiff when he married your daughter? 
A.-~ To the best of my knowledge he was 28 years old. 

Q/13.-- Please state whether or not your daughter Maggie, since 
her marriage has been industrious and endeuvored to help to pro- 
vide for the support of her family? 

A.-- So far eas I know she has, but I really don't know much about 
it as I have not been about them much. 

”,14.-- Heve you observed the plaintiff's conduct as to his tem- 
peratement and whether or not he is inclined to fractious and 
quarrelsome, or how that is? 

A.-- I can't tell but I suppose he is like the rest of us got 
plenty of temper. 

@.15.-- Where are the two older children now and where are they 
staying? 


A.-- They were at his mohter's home this morning as we came by and 


they have been staying there as I understan@ when they have not been 





at our house. His mother is Mrs.Dixon, and I suppose the plaintiff 
lives with her. 

Q.16.-- Does the plaintiff stay at home most of the time or is he 
gone a considerableportion of the time? 

A/-- I can't say because I never have seen him there. I don't 
know 8 thing only hearsay about it. 

9.17.-- Did Charlie Bailey, the plaintiff's brother ever call on yo 
your daughter Maggie or pay his respecets to her before her marriage? 

A.-- Never that I knew anthing of. If he was ever in our house 


but a time or two I never knew anthing of it. 


Corss Examination. 

X.0.1.-- At what age did Maggie begin court or entertain sweetheart 

A.-- I don't know I paid no attention to it. 

X.Q.2.-- How many sweethearts had she before she talked to John 
Bailey? 

A.-~ She went with a few boys but if she ever had what you might 
call a sweetheart before she went with John I don't know it. 

X.Q.5.-- What boys did she go with? 

A.-- I don't know. 

X.Q.4.-- Did Fayette Hobbs ever come to see her? 

A.-- Not that I ever knew anfhting about. 

X.92.5.-- Did Cam Dixon ever come to see her? 

A. Never in life sir. 

X.9.6.-- Did Bate Poteet ever come to see her? 

A.-- Not that I remember of. 

X.Q.7.-- Did Laurence Parsons ever come to see her? 

A.-- Yes Sir. 

X.Q.8.-- Do you know who the father of the first child is? 

A.-- No,I would not swear to any child's father. It’s just 
like the Sailey's but + would not swear who its Bady is. 

X.Q.9.-- Does it look like Charlie Bailey or “ohn Bailey? 


A.-- It don't look like either it looks like Sallie their sister. 


X.Q.10.-- Did ¥ understand you to Say that Mageie had nothing to 





with which to support and raise these children? 

A.-- I said she had no way to support them, no means to support 
them on. 

X.Q.1].-- Isn't Mrs. Dixon, the plaintiff's mother, a good person 
to take care of these children? 

A.-- She might be if she would stay with them. 

X.Q.12.-- Do not the children visit your home and Maggie whenever 
they wish? 

A.-- I can't say that, if they dia they would be there all the time 
They come to my home somethmes. 

X¥.Q.13.-- Has Maggie got any tember? 


A.-- I guess she has got all the law allows her. 


Re Examination. 


Qe 


-. If I understand you correctly that your daughter has nomeans 
on which to support these children, do you mean by this that she 
has no property, end no means except her work and labor? 
A.-- That is what I mean, end she hes no chance to work with that 
baby in her arms. 
Ana further this deponent saith not. 


( Signature waived. ) 


L.D.Keel another witness of lawful age being duly sworn de- 
poses as follows: 
@.1.3- Please state your ege and residence? 
A.-- T am 24 years old- Live near Pridemore Va. +n this county. 
Q.2.-- Are you acnueinted with the parties to this suit and if 
so how long have you know them? 
A.-- I am acquainted with them. [I have lmown the plaintiff some 


six or seven years, end ; got accuainted with the defendant 


some time later. 


6.3.-- Did you ever visit at Mr.J.W.Woliver'’s in company with the 


plaintiff? 


A.-- Yes, once or twice. 





2.4.-- For what purpose did you and Mr.bailey go to Mr.Woliver's 

A.-- I was going to see 8 girl- I don't know about his business. 
He did not say what he was going for. 

eee Did he seem to be paying his respects to Maggie or not? 

A.-~ Yes sir, I think so. 

Q.6.-- Did you ever see him and Maggie in ® compromising position 
Or in close quarters, and if so state what you saw? 

A.-- I saw them laying on the bed together and were hugged up 
together closely. This was at Mr.Woliver's and after night, and 
was some time before they were married. 

o.7.-- State whether or not, after you saw them on the bed to- 
gether, you end John started home, and if so what occured ar what 
John done and said as you were starting? 

A.-- We did start off together some time after + saw them on the 
bed together. He came out with his privates in his bhbisn and said 
E got it a while ago” By God watch him smoke - I roweled him up 


to the hub a while ago." 


Cross Lmamination. 
X.Q.1.-- When you say you saw them laying on the bed together, 
was either one of them on top of the other? 
A.-- No sir. 
X.0.2.-- What was you doing at that time? 
another 
A.-- I was sitting on mm bed with another girl. 
X.Q.3.-- Did you make anything smoke that night? 
A.-- Yes, sir I guess I did. 
X.Q.4.-- Did you ever have sextual intercourse with Maggie Bailey? 
A--- No, not with her. 
X.@.5.--Did you ever hear any one else say that they had had sextu 


intercourse with her? 


NboFxr-- Objected to as inadmissable, because hearsay. 
| James W.Orr, for deft. 


A.-- I have heard Babe Poteet and Kemp Wynn say that they had had 
sextual intercourse with her. 


X.Q.6.-- Did they tell you when and where it was? 





OQbjv-- Excepted to for the same reason stated above. 
James W.Orr for deft. 
A.-- No. 
X.Q.7.-- Did they say it was before or after she married John 
Bailey? 
Obj.-- Excepted to for the same reasons. 
James W.Orr for deft. 
A.-- Before. 
And further this deponent saith not. 


Wit. claims one day 50 cents. 
(Signature waived.-) 


Wright Collier another witness of lawful age being first duly 

sworn deposes as follows: 

Q.1.-- Please state your age, residence and occupation? 

A.~- 35 years old, live near Pridemore in Lee County, and am a 
farmer. 

Q.2.-- Are you acquainted with the parties to this suit and if 
so how long have you known them? 

A.-- I eam acouainted with them and have known the defendant all 
her life and have known the plaintiff for some six or seven years. 

Q.45.-~- Have you lived near to them? 

A.-- Some oY the time I have, most of the time. 

Q0.4.-- State whether or not the defendant hes been industrious 
and tried to prcevide for the family? 

A.-- At times she would seem to be and at times she was not. 

Q.5.-- What we is the plaintiff's temperament or disposition 
as to being fractious or quarrelsome? 

A.-- If he is quarrelsome I don't know it. He and I always got 
along together without a word. 

9.6.-- Did you ever observe him when he acted like there was some- 
thing wrong with hin or when he acted in an unnatural or unusual 
way? 


re At one time he seemed to me to have been poisened from medi- 


ej 2 
ine Or some cause or other and did not seem to be at himself, 





Q.7.-- Do you know whether or not he is in the habit of using 
morphine or any drug or opiate of any kind’ 

A.-- I have seen him take medicine when he was under a doctor, 
put so far as I know he is not in the habit of using eny drug. 

0.8.-- Who do you think would be the proper person to have the 
care of the children, the plaintiff or the defendant, considering 
their age, sex, &c. 

A/++ A mother ought to always care for the children of course, 
where they will. I could not hardly say that she would take ample c 
care of them or not, but a mother should have the care of children 
when they will. 

Cross Examinetion. 

X.Q.1.-- What kind of temper and disposition has Maggie? 

A.-- She is very high tempered. 

X¥.€.2.-- Isn't her character and reputation such that in your 
opinion it is better for John Bailey to have the care and control 
raising and education of these children? 

Obj.-- Excepted to as inadmissible. The witness has not stated 


that he is acquainted with her charter or what her character is. 
James W.Orr, for deft. 


A.-- Yes sir. 

X.9.3.-- Did you ever hear any one say that they had ever had 
sextual intercourse with her either before or after her marriage to 
John Bailey, end if so state who it was? 

Obj.-- Excepted to as inadmissible because hearsay. 

James W.Orr, for deft. 
A/-- T have heard Peyett Hobbs say that he had sextual intercourse 


with her before her marriage. 


771. 
X.Q.4.-- Is Fayett Hobbs the, L.¥.Hobbs who has given his deposi- 


tion in this case? 
A.e-- IT do not know what his initials are. 
Re examination. 


Q.1/--You have steted that on eccount of the defendant's charac- 


ter and reputation, that in your opinion it is better for John 





Bailey to have the care and custody of his children than the defend- 
ant. Now is his character and reputation eny better than hers? 
A.-~ Well John is perfectly honest, I have always found him. But 


as to their reputation for lewdness I think they are about alike. 


Re Corss Kxamination. 

Qge-- Who did you ever hear of John Bailey being guilty of le@dness 
with besides his own wife, if anybody. 

A.-- I have heard him say that he was guilty of bad conduct be- 
forse his marriage and have heard the rumor of the country, but I 
have never heard anything ageinst him since he married. 

And further this deponent saith not. 


wit / elaims one day, 50 cents. 
(signeture waived ) 


fartha Cbllier another witness of lawful age being first 
duly sworn deposes as follows: 

“,]1.-- Please state your age and place af residence? 

Bi-- I am 57 years old, and live about three miles east of 
Jonesville. 

Q.2.-- Are you acaueinted with the parties to this suit and if o 
so how long have you known them? 

A.-- IT em acquainted with them have known them three or four 
years. I lived in sight of them from Spring till Fall last year. 

Q.3.-- Do you remember one night last Fall when John came after 
you and said his wife was sick, and did you go? 

A.-- I remember when he came after my husband, and said his wife 
was about to die, and my husband end Bailey went on and I soon 
followed on to Mr.Bailey's. 

0.4.-- State what condition you found Mrs.Balley in and what was 
said and done when you got there? 

A.-- She appeared to be in a very bad condition - J] thought she 
was dying when I went in. She just had her head thrown back and 


looked like she would be dead in a few minutes. I asked John 


What was the matter with her and he said he reckoned she was poisone 





to death. Mr.Buckner who was there pomred some sweet milk down her 
and she got better after a while. 

9.5.-- Did John make any suggestion or explanation about how she 
became poisoned? 

A.-~ He said that she had made motioned that she had taken some- 
thing herself. She was speechless. My husband after a doctor at 
Mr.Bailey's suggestion, and they could not get the doctor. I staid 
about two hours and left and the next day or the day afyer she came 
to our house. 

Q@.6.-- State whether or not the defendant wes industrious and her 
treat ment towards her husband? 

A.-- IT never wne there except 1 found her at work she was very in- 
dustrious. She seemed to be as kind towards her husband as she 
could be so far as I know. 

Q.7.-- Who do you think would be the most fit person to have the 
care and custody of the children considering their age, sex &c. 

A.-- I always though the mither ought to have the care of her 


children especially if they are girls. 


Cross Examination. 

X.Q.1.-- Do you know enything about Maggie's temper? 

A.-- I do not know, except that she seemed to have a good tem- 
per when I was with her. 

X.Q.2.-- Do you think that Maggie was acually pogsoned on this 
occasioned? or was she taking one of her madé "jeminy fitf#s"? 

Obj.-- Excepted to as inadmissible There has been no evidence that 
the defendant is subject to Jeminy fitsg or any other kind of fits. 

James W.Orr for deft. 
A. I neYer saw her have any jeminy fits she acted like she was 


poisoned but I can't tell whether she was or not. 


And further this deponent saith not. 


(signature waived ) 





C.B.Hounshell snother witness of lawful age being duly sworn 
deposes as follows: 

O.L.-- State you age, residence and occupation, and ere you 
acquainted with the parties to this suit. 

A.-- I am 19 years 014, live in the Long Hollow and ama farmer. 
I am ecquainted with the parties to the suit? 

3.2.-- Please state what amount of staves John S.Bailey has made 
within the last two years, and what amount he has realized as 
profits in manufaturing staves, or aS near as you can give it? 

A.-~ I can8t tell. I know of his making two mar loads. I saw 
a check received by him or Charlie for two car loads of staves but 
I don't lmow how much it was for and did not hear them say. 

0,.3.-- Have you had some experience in meking staves? 

A.-- Yes, I worked some with Charlie Bailey, but have not worked 
any with John. 

Q.4.-- Do you know something about the profits Benerally real- 
ized on timber bought, staves made and sold? 

A.-- I €o not. I was only working for Bailey. 

Q.5.-- Have you no idea what was the probable profit on the two 
car loads of staves that the plaintiff? shipped md sold” 


A.~- { have not. 


Cross Examinetion. 

X¥.€.1.-- Is John S.Bailey an able bodied man, end eble to work 
or is he efflicted? 

A.-- He is a cripple man, but I do not know otherwise whether he 
is stout or not. 

X.Q.2.-- The two cars of staves that you spoke ebout being sold 
were they John Bailey's stave, Charlie's or somebody elses? 

A.-- I could not tell you for certain, I suuposed they were John's 
put they were both in the stave business. 


Re Examination. 


g/}- Is it not a fact that John S.3ailey is cripple@ only in his 
lower limbs and thet he does considereble work making staves? 





A.~- Yes, I suppose he is only crippled in his lower limbs, ané@ 
he does make lots of staves and can make about as meny as anybody. 
Re Cress Kxamination. 

Ge-- Is it not a fact that John has been crippled in one of his 
arms and sick for about one month and not able to work? 

A.-~ Not that I have heard of. He was sich e couple of years 
ego and could not work for some time. I remember esking him 
ebout a month s£0 to go with me fishing and he said he was sick 
and could not go, but I don't kmow how long he remeined sick. 

Q--- is Maggie a stout healthy woman? 

A.-- She locks to be. 


Wit claims one day 50 cents. 
(signeture waived ) 


S.H.Osbourn another witness of lawful ege being first duly 
Sworn deposes as follows: 
ael.s-- Please state your, age, residence end occupation? 
A.-- I am 52 years old, Jive about one-half mile from subphur 
springs in this county ané am e fermer. 
Qs&.-- Are you accuainted with the perties to this suit? 


A.-- ‘AL aM « 


G.5.-- State whether or not you saw the plaintiff receive a 


check for the proceeds of the sale of some staves and if so when 
it was, the amount of the cheek? 

A.~- I did see him receive a check. It was three or four hundred 
dollars, I think it was last July. 

Q.4.-- Has the pleiniff been making and Shipping a good many 
staves or not? 

A.-- Yes sir, he has made several staves. He has been I think 
for the last six or eight months makingxkhak stave making his 
principal business. 

¢.5/-- Do you know of the plaintiff buying any land or an inter- 


est in a saw mill recently and if so state whet younknow about it? 


A. I do know of his buying some land from John Kirk end the Gar- 





rett heirs, any how it ts some of the o1d Frank Garrett land, but 
tT do not know how much he gave for it or how much land he bought. 
He has bought an interest in a saw mill but I do not know how much / 
It is now setting near Miller's Cheppel. I do not know what he 
paid for it. 

2.6.-- State whether or not he is fixing to build on the land 
purchased by him muxkkrxinm? 

A.-- I do not know. 

Q@.7.-- Who do you think ought to have the custody of the chil- 
Gren the pleintiff or the defendant, considering their age, sex &c / 


A.-- Well I don't know herdly. 


Cross Examinetion. 

X.Q@.1.-- Do you know anything about what John S.Bailey is worth 
over and above his debts and liabilities? 

A.-- I do not. 

X.Q.2.-- Do you know anything about that money that he got for 
staves? 

A.-- Yes, he paid out a part of it right there before me, for 
work and labor done and staves bought. : 

X.Q.3.-- Do you know anything about how much profit he made after 


> 


he had paid off al] the expenses in connection with making the staves 
Aer-- No. 
X.Q.4.-- Did you ever hear enybody say that they had had sextual 


intercourse with Maggie Bailey? 


Obj.-- Ecepted to beceuse hearsay as to her. 
James W.Orr, for deft. 


A.-~ Not that I remember of. 
X.¢.5.-- By way of refreshing your memory, did you not tell Mr. 


Beiley here to day thet you had heard of it? 


A.-- I did not understand at first the words in your cuestion. 


ete 
T have heard a °c Ae say that he had had to do with her. 


X.Q.6.-- Did he say it was before or aftershe married? 


A.-- Before she merrieé. 





Re Examinetion. 
Qe--~ Is it not a fact that John S.Bailey is en expert at making 
staves, and that he makes and shipp aquantitieé of them? 
A.-- res he is a good stave maker, and he has made ané shipped 
several. 
Re Cross Examination. 
qe-~ Is it net a fact that he is s cripple and hes been sick re- 
cently and not able to work. 
Ae-~- He is & cripple. And he was sick recently, a couple of 
weeks ago, and not able to work. He is here to-day. 
And further this deponent saith not. 


Wit claims one day 50 cents. 
(signature waived) 


Oma Osbourn another witness of lawful age being first duly 

sworn deposes as fcllows: 

¢el.-- State your age, and where you reside and are you ecavainted 
with the perties to this suit? 

A.-- I am 18 yeers old live near Ben Hur. I am seceuined with 
the perties to the suit. 

Q.2.-- Do you know where the two older children have been stay- 
ing, if so stste? 

A.-- They are living with Mrs.Diman, John's mother. 

@e5.-- State if you know what kind of trestment the children re- 
ceive at MrsDixon's? 

A.-- The least one was treated pretty bad once, the other was 
treated all right so far as I know. 

Q.4.-- Was this treatment you speak of by Mrs.Dixon or by her 
daughter? 

A.-- It was by her daughter. 

@+O.-- Are the children kept reasonably clean and reasonably 
clothed, or how is that? 


A.-- Sometimes they were kept tolerably clean and some times they 


wasn't. I reckon they are very well clothed. 





@.6.-- Does lirs.Dixon stay at home br is she gone a part of the 


time? 


A.-- She is gone part or the time and part of the time she is 


at home. 

2.7.-- Stete whether or not you hed a conversation with John S? 
Bailey after he and his wife had separated, in which he spoke in 
the manner in which his wife had always treated him, and if so 
tell whatb he said and where it was? 

A.-- At one time after they separated, at Mrs.Skidemore's [I 
heard him say that his wife was good to him. I do not know that 
he was talking to me. 

And further this deponent saith not. 


Wit elaims one day 50 cents. 
(signature waived ) 





Met pursuent to adjournment on September, 2d, 191). 


William Garrett amother witness of lawful age, after 
being duly sworn, deposes and says: 
q. etate whether or not you have recently sold to John §. 
Bailey some land in this Sounty, and if so, state where it is sit- 
uated, the amount, and the price that he was to pay you, and how 
much he has paid, if anything, on the lend? 
A. 4 sold him some land out near Millers Chapel, perhaps 
from fifteen to twenty acres at the price of $200.00. When he 
bought it he said he wanted to work the white oak timber into staves, 
and he would pay on the land as he got it out of the white oak tim-— 
ber, and said he would either pay for the timber in that way or vay 
for the lend, and if he faileé to pay for the land I could have the 


Jand for the tinber, and in that way he has paid about $100.00 on 


his purchese. I haven t made him any deed. 


And further this deponent saith not. 


Mignature waived. 


Ore Cheek: another witness of lawful agé, after being 
duly sworn, deposes and says: 

Please state your age, residence and occupation? 

Iwenty years of age, I live at the head of Long Hollow 

farmer. 

Are you acquainted with the parties to this suit? 

Yes, sir. 

State whether or not your heard a conversation between 
the plaintif? in regard to his wife leaving the country, or heard 


him make any statement in regard to that matter, and if so, what 
he said and when it was as near as you can? 
fis We were all talking about it, and there came up a talk 


somehow about her leaving and John said he would give $25.00 for 





anybody to take her out of the country. ft don't remember the 


date, but it was a day or two after they separated, and it oc- 


curred at John S. Sailey's house- 

am Did you hear anybody else say enything ebout giving some- 
thing to have Mrs. Beiley taken out of the country? 

A. Yes, Sephes Roop said he would give $10.00 if anybody 
would take her out of the country. 

Q. On the occasion when John S. Bailey mee the proposition 
that he a@id, did anybody aceept his proposition, or talk about 
accepting his proposition? 


Ae No one thet I heard of. 


Cross examination by M. G. Ely. 


wae Did you understand why it was he was wanting someone 

to take her out of the country? 

Ae I don’t know what he meant by it-- don't know enything 
about it- 

@. Did you hear anything said about John Bailey sending to 
her father word to come and get her’? 


A. Yes, sir, I heard some of them say something about it. 


An@ further this deponent saith not. 
Signature waived. 


Witness claim $.50 paid by the defendant. 





Virginia, Lee County, to-wit : 

I, Geo.P.Cridlin, a commissioner in chancery for the cir- 
euit court of Lee County, Virginia, do certify that the foregoing 
depositions of Eli Roberts, M.C.Coffman,#lizabeth Woliver, L.D. 
Keel, Wright Collier, Martha Collier, ¢.B.-Hounshell, 5-E.Osbourn, 
Oma Osbourn and William Garrett were taken, awd sworn to at the 


times, places and for the purpose jin the caption mentioned. 


Given under my hand this the & 4th day of September, 1°11. 


ae : vas ; 


er in Chancery. 
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Virginia, 
Lee County, to-wit: 

I, G. P. Cridlin, Commissioner in Chancery for the Cire 
cuit Court of Lee County, Virginia, do certify that the foregoing 
depositions of John Hobbs, M. L. Hobbs, Le Me. Parsons, Elias Bow- 
man and Charles B. Bailey were duly taken, subscribed and sworn to 
before me at the times and place, and for the purposes in the cap- 
tion mentioned. 


Given under my hand this the lst day of August, 1911. 


a 


(ommissioner in Chancery. 
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